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Express Companies Not Liable to Tax off
Gross Receipts—Important Declsion.

BUSINESS [N THE OTHER COURTS.

The Grand Jury, in the Court of General Ses-
slons, closed thelr labors yesterday. Before their
discharge they made an important presentment to
the Court, in which they reviewed the subject of
the harbor obstrnetion arising from the discharge
of river slit excavated from the dooks, and of coal
cinders and ashes from steam vessels on the
waters of the bay and rivers adjncent to the city,
the discharge of liquid reluse from gas works into
the sewers under the sireets leading to the rivers,
&c. ; and submitting that, in their opinion, the law
Wis violated thereby, and requesting the attention
of the Mayor and the Departments of Public Works,
Docks, Health and Bulldings to the same, 8o that
measures may be adopted to remedy the cvils
arising therefrom.

In to-day’s law reports will be found that of a
snit against the city in which not only the verdict
wus recorded aguinst the city, but a severe cen-
Bure passed upon the Comptroller. The jury, in its
verdiot, says ‘‘that the Comptroller was guiliy of
negligence amounting to bad faith,” this alleged
bad faith having relerence to the reteation of pa-
pers necessary for levying the assessment for she
grading and regulating of a portion of Beventy-
niash street.

THE MILITARY PARADE GROUND.

That Backing Down Resolution of the
Park Commissioners=The Commission=
ers of Awards and Assossments Asking
the Court Their Duty in the Premises—
Feeling Among Property Holders.

The Legislature of 1871, pursuant to the urgent
entreaties of the leading otflcers of the First divi-
slon New York National Guard and others inter-
eated in the matter, passed an act providing lor
the laying out of & military parade grouna In the
upper part of ithe ¢ity. To the Depari-
ment of Public Parks and the Major Gen-
eral commanding the First division National
Guard was given the selection of tne ground. This
they did, selecting the locality between Kings-
bridge road and the Harlem River, the plot thus
selected comprising eighty-two acres. Judge

Brady appointed Messra. William C. Traphagen,
Willlam Seaver and Jonn McClave Commissioners
of Estlmate and Assessment, Sbhortly following the
appolotment of Ir.ue above commissioners,

the Park 8 ol d thought
congluded, inuswuch 48 the ground  se-
lected was S0 jar  out of town, B8O

remote irom the armories and a matter involv-
ing such outlay and incrcuse of the ¢ity debt, to
stOp any farther proceedings on their part, and
having obtained an opinion Irom the Uorporation
Counsel that they conld do 80, passed & resolution
accordingly and let the matter drop. With this
the property bolders in the vicinity were dlssatis-
fled, and an application was made by the Conunisg-
stoners of Estimate and Assessment, backed by
these discontented property holders, to Judge
Lawrence in Supreme Court, Chambers, (or instruc-
tions as to their dutics In the premises. Judge
Lawrence direcied an order toshow cause to be
aerved on the Corporation Counsel, snd In obedi-
enee to this order the matter was argued yester-
day 1o Supreme Court Chambers, On the part of
the intcrested property holders, of whom large
pumbers were present, there was a_ large
retinne of counsel, Inciuding ex<Judge Duavies,
Join P, Bhaw and Graovile P. Haws, while
fighting the battle against them, there uppeared
mingte nanded Mr. George P. aundrews, Assistant
*Counsel to the Corporation, Additional interest
attaches to the cuase lrom the fact that not oniy
Mayor Havemeyer is opposecd to the scheme, but
from & bill siready having been presented to the
Legisiature to knock the whole project in the head.
ARGUMENYT FOR THE PROJECT.

Ex-Jndge Davies opened the argument. He sald
that the Commissioners were ofticers ol the Court
through their appolntment by the Court, and could
come to the Cowrt lor lnstructions 1u regard to
their duties. He insisted further that the Court
had made an order requiring them to ascertain the
value of the land required for the parsde ground,
and that while discharging thelr doties they
had been served with the resolution of the Com-
muselon of Public Parks, requiring them to ceas:
on the ground that tbe Park Commissioners hi
discuntinued the proceeding. He contended that the
Commissioners bad no sathority to discontinue
the proceeding; that It was not a proceeding
slmilar to those anthorized by legislative enact-
ment relative to the opening and widening of
streeta and ucerr.auunﬁ the valone of lunds lor
tubuc squares a8 lald down on the map of the

Jommissioners and made under the act of April,
1807; that the act ol 1871 creating o special buard
for laying out the public parade ground wad
mandatory, and that after ine grounda had been
1aid out and the map fied the lind embraced in
the parade ground was condemned to the public
use and could not therealter be used for any pur-

pore by the owners; that, therelore, 1t wus lm-
perative that this proceeding siould pro-
gress  with  all  posaible rapldity with a

view to ascertain the value of the land 80 cons
demned ; that the Commissioners of the Puoblle
Parks, by virrne of the pets conferring antnhority in
reterence Lo this parade ground, hud only con-
ferred on them the suthority to take the necessary
procecdings to acquire the title to the property;
that they had taken these proceedings in applylng
to the Court for the appomniment of coumiols-
sloners; that commissioners having, on their
applcation, been appointed, their powers were
exnhausted, and that no act of the Legisiature con-
ferred upon them any power to interiere with the
duties ol the commissioners or to discontinue thelr
proceedings in the case,
BACKING UP OF THE PARK COMMISSIONERS,

Mr., Andrews, in reply, urged as his first point of
objection that by law the present application
«would only be made through the Corporation Coun-
sol, His second point was thut the law required
that notice shonld be given by
newspapers and the ung of handbills for lour.
teen days, which bad not been done. °His third
point wuas that the application Wwas unprece-
aented, and without authority of law., Me
then went om tw say that 8 recelver ap-
pointed by the Court was required, a8 an
oMcer of the Court, to obtain instructions
a8 to hiis daty, but insisted the commissioners in
arrect openings are not offlcers of the Court, and
nhad no right to call wpon the Court for instruc-
tions, 1he law required them to apply 1o the Cor-
poration Counsel and not to the Court.  His next
point was that the Court would not attempt to in-
struce the commisstoners, inasmuch &8 it could
make no order in the matter which would be
binding on aoy one, ‘The Court, i it saw fit, could

express ita  opmlons wupon the questions
of law involved. There was no occasion,
however, for the Court to interfere. I,

ad claimed, the resolution discontinuing the
roceeding was null and vold, the Coinmissloners
ad only o proceed under the order appolnting
them., When the report was presented lor con-
firmation then only could the question arise as to
whettier the Department of Parks nad the rlgm 10
a84 the resolotion disconrtinuing the proceedings.
ie urged that the Department of Pubiic I'nrks had
a right to discontinue the proceeding under the
statute providing that stmilar proceedings shall be
taken in all respects in regard to the acquiring of
title to the pnbﬁec parade ground as i8 authorized
to be tuken by sectlon 6, chapter 607 Lawa of
1867, He then quoted section 7, chapter 209
of the Laws of 1830, providing that the Mayor, Al
dermen and Co_nmonalty shall be suthorized at
any time prior to the coniirmation of the rejort ny
the Court to discontinue all further procecaings
relative to such matter without the necessity oy
#pplylng to the Court for permission to do 8o. It
waa clear, he urged, that under these several
laws ail the laws relating to sireet opening pro-
ceadings now in force apply to r(metlln‘lp 1o
acquire title to Jand for this parade ground. As
to the discontinuance of such proceedings the
statutes made 1t clear that the Department of
Parks haa the same power In shis regard as
the Mayor, Aldermen and Commonalty of tue city.
He inAisted that there was no valldity in the objec-
tion that the Il:ﬁmr General of the First division
must concur with the Department of Parks. The
latter had the same power to discontine us it had
to lnatitute the procecdings. In conclusion, he con-
1 thut the objection that the discontinuance
:eﬂ;tﬂmhalr:lmfngpon lhnsg owning property adja-
£ ground was not a quesuon lor

tllgn ({:unn:g :onmdgr. 4
@ her argument ensueaq, dge
Lawreuce took the papers, b R e

IMPORTANT GRAND JURY PRE-
SENTMENT.

el
Harbor Obstractions and Strect Emeum=
brances—Hints for the Commissioners
of Docks, Works, Health and Bulld-
ings.
The Grand Jury of the Gemeral Sessions ended
{ta labors yesterday and made the following pre-

sentment i—
GRAND JURY Roow, Jan. 30, 1874,
The Grand Inquest In and lor the city and
founty a New York, having ecatertidued and

-

ublication in the |#

comridered the weeveral subjecis of the dis-
of the river @it excavated (rom the
docks, and of ocoal cinders and ashes
steam vessels in the waters of the bay and rivers
adjucent to this city; the discharge of uquid refuse
irom gus works into the sewera under the streets
sl 0 Uormicn sai o meernt o
erection ol
Hosds “ana’ plors  upon  “the”piver iran
vor
respectiully submit mf"fi the discharge by
Bilt eﬁnuﬂd from \mu docks and of coal cinaers
from lhe steam into the bay and rivers,
that the depth of their basin is decreased thereby,
and that, 88 a consequence, their tjaal and Nuvial
volumes are im d t portion of
ushed dischurged In this manner
are borng away by the curren d ara gradually
deposited in the quiesoent portiond of {he waters,
A upon shoals and shores, whereby bot ﬁ.h tidal
ares and volume ure lessened : 89 the reswt
of this requciion of thelr volume, their erosive ne-
tion In malbtaiging the required depth ol water over
the bar at Sandy Hook is gr Iy lessened; that
in the discharge of the Hguid re from the gas
WQrks (pto the sewers of the wstreets, and
from thence Mfowing inte the docks be-
tween &he plers, poxlous vapors are exhaled
therelrom, Farmellﬂaz dwellings, o the
detriment ol the bealth of our eitizens,
and diseoloring vessels, bulldings and merchan-
dise subjected thereto; thas, while we fully aceord
to the imperative requirements of commerce great
privileges and necessities in she accommodation
of merchandise (o transit, yet the continuous en-
cumbrance of the strectd and sidewalks and the
conatruciion of lnfammable sheds and euclosed
buildings upon the piers i8 whoily at variance with
the requircments ol our citizens in the transpor-
tation of merchandise and facility of trunsit, and
e Siar e o o DO S e s
@ ple Al an r Tt
the river streots, OO
Entertaining these views, we prescnt the several
matters relerred Lo 48 violatlons of the law and
proprievy, as nuisances demanding abatement,
and rhat they are severally pregnant with injury
to the commercial interest of this clty, inductive
to disease and discomiort to our citizens, the
cause 0l an unnecessary destruction to their prop-
erty, aud :nvoivln‘f the loRs ol veasels, ds and
stores by fire; and we fursher submit to His Honor
the Mayor and the Departments of Public Works,
Docks, Health ana Bulldings their consideration of
these matters, CHAS, H. HASWELL, Forcman.
THOS. WOODWARD, Becretary,

CONTINUATION OF LEXINGTON

[I»m in Rockiand county, and who had pleaded
| guilty of breaking into the Post Ofce of Piermont
J and destroying letters therein, was sentenced 1o

three years' imprisonment and to a fine of §1,
gentence to be executed in pc?uu re:nu‘n:

tiary, ‘This was the second time the prisoner had
;E:n sentenced by Judge Benediot mr%iohu.ns the

Jamea Kelly, who had also pleaded gullty of hay-
ing tnken yuri in the ollfenoe gnmmugiu Ily{ll'lirlun'.
and who, i re to the Judge, said “he had no

particular pluoe to live in," was sentenced to three
u;tr;'t?g:munwen& gdut&{»u o fine of §1. sen-
; @ carried [ K ) f .
s ok tn Kings County Fen.
Opening and Destroying Letters.
Thomas Maguire, a lettar carrier, In the employ-

meRt of the Post Offge, who had pleaded guilty of

g 11
opening aud destroying letters entrusted to him
to deliver, was next called up for sentence, It
lgpurml thiat when the prisoner committed the
oflence he was in & bad state of intoxication, and
tore the létters open in & very public manner in a
liguor saloon, He was sentenced to six months'
imprisonment and o pay & foe of §1.
Smuggling Cigars.

Edward Butler and Willlam Gallagher, who had
Pleaded guilty of smogghng & small qunantity of
cigars, were separately sentenced. Addressiog
Butier, the Jodge sald that offences of this kind
were sometimes seitied by & money compromige,
amd the efficet of this was to soreen men guilty of

eater oifences than those who now stood belore

im lor sentenee, But he must inMot some pun-
1shment on the prisoners for sngaﬂlng in Hhicis lm-
portation, even though it was small, and he huped
AL was the lust time Lhn{ would be ronnd engagin
o sueh an operation. They-were each sentence
to thirty days' lmprisonment.

Counterfeiting,

John Moorehead, convicted of counterfeiting, was
next brought furward, The Judge told him rhat
this was not his first offence, He had been pre-
viously convicted, but was pardoned, “From all
that I have been able to ascertain about you,'
sald the Judge, "I think the proper course would
be to et upon you & severe punishment. Yon
must be lmprisoned seven years at bard labor aud
pay o tue of §1.7

he prisoner, when he heard the pentence, made
pome exclumations and attempted to hand a
parcel of papers to the Judge, He lald hold of the

The work of gettlng torough to successful com-
pletion the proposed eXxtension o Lexington ave-
nue (rom 102d strect o Harlem River seems Lo be
hedged about with interminable dificulties. While
property owners atfected by the improvement
and those lving in the vicinity are anxious
to have the project  accomplished, every-
fhing 1n the way of techolcal objections
seema to be thrown in the way. The

question of confirming the report of the Commis-
sloners ol Awards and Assessiients In regard Lo
the opening of Lexington aveuue above 102d
sireet came up lor cousideration yesterday iu
!:iu;reme Jourt, Chambers, belore Judge Lawrence.

I, Andrews, Asslstant UOorporatien Counsel,
called the atiencon ol the Court to the fact tuat
the act under which the commissioners were

appointed required & publication of the
nollce in oue oOr more papers selected
lor Corporation  advertising. Hoe objected

that In this case, though whe unotice was puolished
in one or more of the city Dapers, it was Dot pub-
lished 1o an oMeisl orgun, none such at that time
having been designated. He insisted tnat this
olbjection might heresiter be considered as & fatal
lrregularity, depriviog the commissioners of juris-
diction and leaving the sssesswments llable to be
vacated herealter by the courts. L the Oourt,
however, should be of opiolon that the irregolir-
1ty suggested was without vitality to impar the
legulity of the ncts of the commissloners, he was
E;eparad to make the formal moton lor the con-
mation ol thelr report.

Various counsel, representing vartous property
owiers to whom awards uad been mude, urged
the adoption of their report, Nearly all pursued
the sume line of argument, To the objectlon made
by Mr. Andrews they based their tivn on

| in fro r +
AVENUE. Ehat two of e OCers 6okl pall Ay sway. woie
they finally succeeded 1n dolug.
An Effort to Get the Report of the | The Case of George B. Davis—Ex-Col-
Commissi rs Confir l—interposing lect doshua R. Halley=Motion to
Technical Objections, Expunge the Record of Davis’ Con-

viction.

Mr. Samuel Hirsch, holding a bundle of aMdavits
In h18 hand, proceeded to make a motion that the
record of the conviction of George B. Davia in this
Court, iu July, 1569, for perjury, be expunged, on
tne ground that Davis, alter having served out a
portion of (is sentence, had been pardoned by the
President, This pardon, as counsel clalmed, re-
stored Davis to all his rights as a citzen, and
wiped out the effect of his conviction. It uow ap-
peared that all that George B. Davis haa sald re-

specting ex-Colleclor Joshua R. Bailey was true. Lf
Lravis had been convicted by a witness of reliwbil-
Ity let that witness come lorward; let Joshus H.
Buailey, Wlo wus now

A PUGLITVE FROM JUSTICE,
come back and lace the music.

Judue Lenedict (cmphaticslly) —There must be a
limit to this. 1do not weel bound to sit here to
llaten 10 w0 argument upon aMldavit for tie pur-
pose of Bhowlng thut witer sIX or seven yoars the
record of this conviction should be exp a,

Mr. ch—It 18 ounly five years. The ipdiet-
meut was found on the S0th of November, 1868, and
Davis wus convicted inJuly, 1560,

LdJudge Benediot—l1 do not want to sit here and

aten Lo au arguent upon amdavit to snow thas
lshould try % retry & man who has been sen-
tenced and haa undergone 4 part ol his senience.
1 must repeat 1n this case, us have just done 1o
anuther, that & do not desire to near counsel state
that there is no doubt of the mMan’s innocence at
all when he has been falrly tried and five years

have elapsed since he was convicted.  The
lnet that toe  Kxecutive, after the convie-
ton of & man, psardons him, no

15
evidence at all upon the subject of his gullt or in

the (nct that, In nUmMerous cuses since the passage
of the uct of 1872 L0 vucale WeSessments
imposed on the property of their clients,
in whico the question o1 irregularity in advertis-
iug had been ratsed, that volut had been overruled
unormly by the courts, they holding that al such
lrrfgul.armea were cuused by the provisions o1 the
uet.

At the conclusion of the argument Jodge Law-
reuce took the papers, reserving bis declsivo,

DODD'S EXPRESS COMPANY.

Express Companiea Not Liable to Tax on
Their Gross Reccipts=lmportant De=
clision.

In the United States Clrcuit Court yesterday,
before Judge Nathaniel Shipman, an action of a
somewhat important character was tried. Alexan.
der Spaiding, Collector of the Elghth Internal
Revenue district, caused & duty of three per cent
on the gross receipts of Dodd's Express Compuny
to be levied. He claimed that his acclon In this re,
gpect was sustained Ly section 104 of the Act of

1864. This law 18 to the effect that all persons do-
ing eoxpress ovuosiness are bound to pay a
taXx of three per cent on the gross re-
ceipts of such business. The company paid the
amount clalmed under protest and then brought
the present sult to recover buck the sum thus
paid. Counsel for the express company con-
tended that the business toey transacted was
merely of

ALOCAL CHARACTER,

conslsting of carrying boxes and parcels around
the city; that, under the terms ol the law, they
could not be regarded #d an express company,
and that thereiore the povernment could nov
legally demand the tax.from them. The Judge
stated that his opwmlon was that the act
had relerence only to large express com-
panies. The United States District Attoraey
advanced the proposition that the act appled ©o
all who did any budiness a8 express compuanies,
The amount clauned in this case 18 but $200. Judge
Shipman directed a verdicl for the express com-
En ny. ''ne matter thus disposed of was a test case,
ut other guils ln relstion to the same point Ine
volve an amount of about 340,000, The guestion
had been ubder the consideration of the Secretary
ot the Treasnry and the Commisstoner of Internal
Revenue, and the coucluslion they arrived at wus
thas it was not within toe power of the Collector
to exact the tax, but pending the result of this
sult they had dechined making any finsl decision.

BUSINESS IN THE OTHER COURTS.

UNITED STATES CIRCUIT COURT.

Judge Benedict sat yesterday at No. 27 Chambers
strect, and proceeded to sentence the prisoners
wio had been convicted during the recent term of
the Coult.

Charge of Perjury.

Mr. Purdy, United Htates Assistant District
Attorney, moved for sentence upon Oscar F. Wain-
wright, who bad been convicted of perjury.

Mr. Charles Wehle asked that sentence be poste
poned, as he understood the prisoner nad made
some disclosures, and would make some more, He
believed that the prisoner was a vietim, rather

than & vietimizer. He wounld ask a postponement
until dr. Rowan, who had delended tbe prisoner,
conld be heard.

Mr. Purdy stated that the prisoner had had
ample opportunity to prepare for his trial. He
now, In nis extremity, proposed to explain this
matter, and ﬁ:ve them an opportunity to come at
men Wio, as he sald, were more guilty than him-
gelf, Whatever statement the prisoner migut
make was open to suspicion, e having been cou-
victed of perjury. As he (Mr, Purdy) undersiood,
the prisoner could not be corroborated to any
greal extent, though he sald ne conld reach the
man who bired him to put DIs name on @ false
bond. Butafter putting the government to the
expense of 4 trial the prisomer could not be al-
lowed to go at liberty because he pownted 10 4 man
wlio wWas 1ot more rfuiny than himseli, He (Mr.
Fardy) was satisfled tnat the verdict was correct.

Mr. Wehle asked o posipoaement of this matter
on the ground of surprise, because he had been In-
tormed that Mr, Pardy had said that be did noy be-
lieve the prisoner was guiity.

Judge Benedict—I am satisfled with the verdict,
and nave no doubl of the prisonec's guilt, |
make this remark in an emphatic way because It 18
too much the custom to make those statements
aiter verdicts ol juries have established the gully
of prisoners.

r. Wenle begged to withdraw the remark he
bad made; he dul not make it of nis own
knowledge. He had not been personally eugaged
in the case, aud 1t might be that the disclosures
which the prisoner had wmade were or were not
patisfnctory. Mr. Rowan, who had been en d
in the case, WAS not now present, Without say
anyshing of the justice or injustice of the case he
did not think that sentence snould be pressed for

now.

Judge Benedict—That (s & question for the Dis-
triet Attorney.

Mr. Wehle asked, as a matter of professional fa-
vor, that the matter ve postponed until it could ve
looked into,

Mmr. Purdy, in reply, €aid he wonld accede to this

appesl and’ move for senténce on the 7th of Feb-
ruRry.
Sending an Ohscens Article Through

the Malls.
Louts Zellner, who haa beew convicted of send.

ing nn obscene article through the malls, was sen:
tenced to one year's imprisonment.
Breaking Into & Post Offive.

Danlel 0'Hrien, & bhoy about elghtecn years of

Re, who stated. In reoly g Who Court, toat e wid

1do not guestion the right of the execu-
tive L0 exercise that power, wuether a man be
guilty or iunogent. 1 bave some recollection of
this case, and Ib 18 useless to take up my time for
the purpose of interiering wich the record siter
50 long & time has elapsed.

Mr. Hirsch replied that Mr. Samuel G, Courtney
and Mr, Pierrepout would attend oefore Court in
this matter on citation, if 1t were necessary ior
them to appear. He (Mr, Hirsch) would show the
conviction of three of the withesses who had been
procured (0 BWeAr away the lberty of Geurge B,

vavia
Judge Benedict denled the motion,

SUPREME COURT—EENERAL TERM,

Winding Up the Business of the Term.

By Judges Davis, Danjels, Donoline and Barrett,

There was & protracted session of this Court yes-
terday, the object being tne winding up the busi-
ness of the term. During the month an unpre-
cedented Dumber of cases has been  ar-
gued, and what is more the declsions have
been rendered with unprecedented promptness—i
result that cannot tail to give to the Judges now
constitunung this Court increasing popularity with
the members of the Har, Among the last cases

argued was that of Joab Lawrence, whom the
Governor o1 Michigan has for some time been try-
g 1o get bLugk to that Btate to answer
a charge of alleged conspiracy, This
case Las been g0 frequently belore the Courts,
in Supreme Court Chambers, tn the Court of
Oyer snd Terminer and United States Distriet
Cuurt on habeas corpus proceedings, that the facts
are glre tsmiliar to the public.  The argument
between Mr, Willard Bartleit, on behall of Mr.
Lawrence, and District Attormey Phelps was
lengthy wod able on both sides, but resulted, as
wili be seen 1o tie decisions given below, ina dis-
missal of the sull, It Was alter four o'clock when
the Court adjourned, which was till the second
Monday of February.
Batch of Decisions.

The folowing decislons, all being of cases which
have been argued during the present mouath, were
rendered by the Court:—

Corneltus Burling vs, Margaret King.—Motlon
denjed, with $10 custs, Opinion by Judge Davis,

James Coogan v8, The Muayor; Micnael Doian va,
The Samne; Juhn Brennan ve, The same.—Motions
dented, withons costs. Opinlon by Judge Davis,

‘IThomas Hoilloway ve. benjamin F, Stephens,—
{qjloulurllu dented, with $10 costs. Opinion by Judge

wnlels,

Edwin R. Brink vs. Republic Fire [nsurance Com-
pauy; Ssme vs. Hanover Fire Insurance Company ;
Same vs. Germania Fire Insurance Company ; Saue
vs. Magam lusurance Company.—Orider reversed,
and order of relerence vecaled on  pleintin's
stipulating thut the evidence of witnesses now ab-
sapt from the Htute taken before the referree be
read on the trial at Circuli, Opinton by Judge
Danlels, Judge Barrett dissenting. '

Charles A. Whkitmore vs. Burhans Van Steen-
burgn.—Order appealed from roversed, with §10
coals, and motion to vacate arrest denled, with
$10 costs. Oplnien by Judf: HBarrett.

Mary Delany va. Martin Delany,.—Urder afirmed,
with 10 costs, Opinlon by Judge Davis,

David H. Wallace et al. va. Ie American Linen
Thread Compuny.—Order reversed, with $10 costs,
and commission granted.

Eifzabeth prinkiey va. Hugh L. Brinkley.—Order
afMrmed, with $10 costs. Opinion Ly Judge Bar-

rett.

In re Jobn J. Astor.—Order affirmed, with §10
costs. Opinion by Judge Davis,

Charles A. U, Depew va, Uynthin B. Dewey.—0Or-
der reversad. Opinlon by Judge Duntels.

Trenor W, Park vs, Thomas B. Musgrave.—Order
reversed, with $10 cosis of appeal, and & motion (o
continue injunction denied, with $1u cosis, Uplu-
lon by Judge Barrett,

Amos 5. Rogers, assignes, va, George Schmersnl
et al.—Order reversed, with 10 costs, and motion
denied with $10 costs,

The People vs. Frank R. Sherwin.—Order af.
firmed. Upinlon by Judge Donohue,

Henry Berzold va, Charles Puchta,—Order af-
firmed, with $10 costs, Opinton by Judge Daniels.

David B, Richards vs. Orange Judd,—Order al-
firwed, with §10 costs, Opinlon by Judge Davis.

Edward 8, Innes vs, Margaret Purcell.—Order
deuying motion Lo remove reieree denled, with §10
costs,  Order allowing referee §100 lor his feed re-
versed, with §10 costs, Uplnion by Judge Daniels,
Same vs. Same (five cages).—Orders afirme:d.

Maris Pauline von Rbade vs, Adolph von
Rhade.—Order appealed from modifisd and ai-
firmed a8 modifded. Opinlon by Judge Daniels,
Judge Donohue dissenting.,

Alvah Miller va. Charles 8 P. Bowles; Nathan
.\[ﬂalumn v, Sume.—Urders alirmed.  Opinlon by
Judge Dononue,

HEilsha D, Whitney va. Richard Pemston. Order
aflirmed. Opinlon vy Judge Danleis.

Betsy Mitchell vs, Marun J. bunp.—Order re-
versed and order to be entered in conformily to
opinion.  Opinion by Judge Danieis, _

Samuel 8, Fredwell ve. Ralph M. Pomeroy ; Same
V8, Same.—Appeals dismissed, with §10 costs,
Opinion oy Judge Davis.

niter W. rrice va. Jullet Priee and Constance
B, Price.—Order appealed from agirmed, with §10
costs, Opinion by Judge Dantels,

The Bowery Natlonal Bank ve. The Mayor, &¢.—
Judgment reversed and new trial granted, costs to
ablde event, Opinion by Judge Davis.

John J. Davenport va, The Mayor, &¢.—Judgment
aMrmed. Opinion by Judge Donohae,

Dennta Hogan ve. The People.—Conviction af-
firmed and proceedings remitted for sentence.
Opinlon by Judge Dononne,

chard Monnt, Executor, va, Nathan D,
Ellingwood, —Judgment atirmed. Opinion vy Judge

uy I8,
The People ex rel. Margaret J. Leary ve. Thad-
deus H. l.lmrl6 Jusitoe, &c.—Proceadings reversed,

with coats. Opinion by Judge Donohue,
. Bainbridge Smicth, Executor, ve. Winchearer
Briston.—Judgment rmed. Opinion by Judge

' n

*ad, with costs. Opinion by Judge

'I,Jlngh :

L “ran Ann Splain va. The New
The People L " med. inlon

R i R e
u niels, g —
David Banks et al, :-;. (?h"‘ ‘:Eu wm.n?'# be

Order &0 » -

roud to the widow M}"“wm RPN
n by Ju Danels. vi. Winom T.

The People ex ral, - Tatl .
g Sdiugs afivmsd. - Opin aB bY JTwy’®

Henry Alker, Puilic Adnimistrator,.ys. Yoritz
on.—uUrder allirmed, wist §10 cos
Juwnes P, Decher and Lorin Ingersoll. —Order M
firmed, with coets, with leave to defendant o an-
Awer in twenly davs on puyment of o0sts.
Joseph W, Savage vs, Josephine Allen.—Order re-
ver withont costs,
nr:‘:lu i;?:‘t’::e ex rel. Joab g\rmmn m-rodhn Illi
) s &¢.—Proceed atirmed and wr
dllm{lled- -

Newly Fledged Lawyers.

The following gentiemen having successtully
passed their examinations to the Bar, were yes-
terday duly sworn in a8 attorneys:—Messrs, Wil
liam U. Dorney, George Tompkins, Jamed H. Roe,

Edward J. Cramer, Hermann Stiefel, Emmett R,
Oleott, Walter H. Coleman, George (. Zabriskey,
g::r*l?la'ﬂ. Harria, George L. River and Walter R,

SUPREKE COUNT—CIRCUIT—PART 2.

Verdict of Censure Against Comptroller
Green.
Before Judge Barrett.

In yesterday's HegaLp was given the particulars
of & sult brought by Charles Deviin against the city,
0 recover some $32,000 on 4 contract for grading
and regulating Seveuty-rinth street, between
Ninth and Teuth avenues, The Comptrolier refused
to pay the amount of the claim, uuless Mr,
Deviin would t to the red of $35,000,
the amount for which bhe was surety on
the bond of the previous contractor, who
abandoned the job, The jury found that the plain-
tuf was Liable on his bond of $5,000 because of the
abandonment ol the contraet by the former con-
tractor, and that “‘the Comptroller was guilty of
negligence amounting to bad faith in retaining the
pugeru Necessnry lor the levy of the assessment,"”
and that the wnole sum became due. The verdict
was rendered for plaintiff for $25,252 88, Inciuding
|nr.erua:', the $5,000 on the bond of the plaintiuf be-
ing dedncted. An allowance of $500 was also
granted, adding this additional sum to the costs of
she ltigation.

SUPREME COUST—CHAMBERS.

Decisions.

By Judge Lawrence,
Bodmer ve. Bodner, Schloeninger wa. Schioe-

ninger.—Reports  confirmed snd  judgments
of divorce granted,
Wood ve. saul.—Judgment granted.

In the matter, &c, Freeman De Long ve, Ditten-
hoffer, Eagan vs. Walsh, Schenck, &c., v&. [ngra-
ham.—Memorandums.

Chumero vs, Lee, &¢.—Recelver appointed,

In the matter, &e., Young; in the matter, &e.,
New Amsterday Insurance Company, Krikars va.
Huchy.—l}ruerxgrluuzml. .

iy Juige Brady.
Bartlett va. MuNetu.—tgiranted.
In the matuer, &c., Mallér.—Memorandum,

SUPETIOR COURT—SPECIAL TERM.

Decislons.

By Chief Justice Monell.
Eisner v8. Misham, Talcott vi. Belding, Gurley
va. Lewis.—Ordera granted,
strits va, Loch et al.—Motion for reference and
receiver granted.
Mosea v, Waterbury Button Company.—Motion
granted, &¢. See opinion.

MABINE COURT—CHAMBERS.

Decisions.

BY Judge Joachimsen,
Undernill va. Merchants' Lite insurance Com-
any, lommel va, World Mutoal Lite Insurance
Jompany, Hawkinsg vs, Breen,.—Motions denied.
Lowenbeln va. Howe, Whitney vs, Oberndorif,
Richardson vs. Bussing.—Motions denied,

COURT GF GENERAL SESSIONS.

Burglaries, and Larcenles=Close of the
Term.
Before Judge Sutherland.

In this Court yesterday Joseph Hopkins, alins
Charles Melville, was trled and found gullty of
grand larceny. The evidence for the prosecution
wias that on the 2d of September le, In company
with another man, went into the rubber store of
Hodgman & Co., No. 27 Maklen lane, and while a
clerk was showing him goods Hopking stole $100
in bills from the drawer of the desk. The testl-
mony was clrcamstantial, but conclusive, edpe-
ctally in the absence of any evidence for the
accused.

the sentence imposed. An l-e u hess
pealed evasions of g”mm:l t:’nmn‘::d: Imtﬂll;
resulted (0 no saiisfaciOry expianation’ of the

JEFFERSON MARKET POLICE COURT.

An Editor in Trouble,
Before Justice Kilbreth,

James McDermott, the editor of the Brooklya
Sunday Express, wius arraigned yesterduy on a
chaqte of shooting John MeDonaghn, the proprietor
of the liquoT 8aloon No. 302 Bowery, 'Tpe teatl-

mony in the ulu;:‘atad that McDermiott drew nia

revolver (o proteof iruseil from the assaniy
;a0 named anutwﬁ. Bmu* and usnuu:rgr':
spra 'l between the parties and was shot aceider-
tally.

ally. U I8 alieged that Mr. McDermott's wife has
been ins {tutlng divoree proceedings wgainst ner
husband an. that Byrnes was employed us o pri-
vate detective B0 “work up evidence.” Meeting on
Wednesday g™, 1o _the saloon mentioned the

arties had some 0t words, which fAuaily ended in

lows and the acclagtel shooting of an Innovent

arty. Mr. McDonagh, Who wad shot, isan old and
Renv; man and has bee Sulering from paralysis
1or some time. He becan’e bail jor MeDermost and

Was 4t once accepted.

ESIEX MARKET POLIGE °,CCURT.

A Fatal Game of Mawbics.
Before Justice Flammer™ :

Patrick Murphy and Patrick Brady, two des-
perate looking young gentiemen of about ten
years of age, were wmiTalgned und committed in de-
fault of $1,000 ball on & charge of stabbing Robert
Huond in the buek while pluying a game of marbles,
The boy Hand is in Bellevue [Hospital under treac
ment, sud s assalsnts wers commitied 1o awalt
the result of lus injuries.

In Search of & Truck.

Nicholas Meyer was put under $1,000 bail for

stealing a truck wortn §100 from Charles Hecker,

of No. 151 Ludlow street. The truek was left out-
slde o stable owned by Hecker, and, wheu the duy-
lignt came, It was gone. Meyer, of course, denles
all knowledge of being concerued in the theit,

BROOKLYN COURTS.

SUPREME COURT—SPECIAL TERM.

Yesterday's Decisions.
By Judge Tappen.

Daniel Lord, Jr., vé. Sterue et al—Motlon de-
nted, with $10 ¢osls to abide events,

The People, &c., ve. Kaiser.—Writ of habeas
corpus quashed and prisoner remuanded,

uliam B. Lawrence vi. Oswald Carmaon.—Mo-
tion granted, with §10 costa.

George H. Roberrs vs, Angeline Decker.—Motion
to open deaunlt and restoreé appeal to General
Term calendar denied, with §10 coata,

The Feople ex rel. MeGarrity va. the Bupervie
aors of Westcheater County,—Motion [or manda-
wus acnied, with $10 codts.

H{ Judge Pratt.

Mobrman vi. Booth—Fiv ecases,—Motlon for com-

misslons denied, with §10 costa.

CITY COURT—SPECIAL TEAM.

Yesterday's Decislons.

By Judge Nellson.

Refnhardt va. Wilson.—Case and exceptions set-
tled as amended and filed.

Mary E. Bagley vs. Bagley.—Judgment of divorce
for adultery granted. .

Slmonds vs. Dipper.—The injunction muost be
continued until the case can be heard on the merits.

Liyer va. Woodward and Others.—New trial
granted. 'The jury were justified in finding that a
portion of the property attached belonged to the
plaintul, bub the evidence tending to support the
claim that the defendants, creditors of the former
owner, had uirected the omeer to attach the goods
wus not sullcaent.

COURT OF APPEALS CALENDAR.

ALDANY, Jun. 30, 1874,
The following I8 the Court of Appeals day calen-
dar lor February 2:—Nos. 82, 04, 05, 80, 13, 00,
a6,

UNITED STATES SUPREME COURT.

WASHINGTON, Jan. 30, 1874

The original case of Florida vs. Anderson and
others, involving the title to agreat amount of
rallroad property n Florida, was to-day argued
before the Supreme Conrt, the State maintaining
her right to 4 reatoration of her bonds {ssued to
the Jacksonville, Pensacola and Mobile Railroad,
consolldated with many others in exchange for

bonda issued by that road, alleging that the inter-
CBL hAs LOE been pald sod that, under the et
autnorizing the aid to the road, the Governor is
entitled to tuke possession, but that he is pre-
veuteéd iromso domng by che United States Marshal,
who holds 1t sabject to & decree of the Ciroult
Court and proposes to sell It In satisfaction. The

Mr. Kintzing defended  Hopkins, and availed
himselr of every legal technoienl objection which
his experience and skill 8 uggested.

District Attorney Rollins informed His Honor
that ihe accused, although very youthful looking,
had been convicted In 1872 of a similar offence and

sent to the State Prison, but for some reason or
other he was pardoned.

The City Judge sentenced Hopkins to the State
Prison for lour years und siX months,

Mary Jane BSutherluod, alias Annle Sinclalr,
pleaded guilly to grand lurceny in stealing, on the
41st inst., wearlng apparel valaed at $304, belong-
ing to Georglnon E. Mutthews. This prisoner nas
recently been discharged rrom the Peuttentiary,
‘the Judge sent her to the State Prison lor lonr

FOATrs.

John J. Blalr, the youthful Harlem burglar, who
pleaded guilty on Thursday to burgiary in the
third degree, was sent to the State Prison for four

ears,
J Wilinm Muorray, who, on the 1ith of January,
atole four dollars Irom the overcout pocket of
Charles Roege, pleaded gullty to petty larceny trom
the person.

Willlam Reynolds, who, on the evening of the
12th Inst., was discovered in the house ol Patrick
Muher, No. 228 West Thirty-sixth street, with in-
tent to commit & larceny, pleaded guilty.

‘These prisoners were esch sent to the State
Prison for two years and 81X months,

Bernard Doran, a boy, pleaded gulity to stealing
sixty cents from the overcount pocket of William ¢,
Long, on the 8th of this month. He was sent to
the House of Refuge.

Henry Harris, colored, indieted for burglariously
entering the house of Charles Corn, No. 459 Canal
street, on the 14th of January, and stealing twenty
caps, pleaded gullty to hurxlu:{ in the snird de-
gree.  His Honer senl him to the state Prison for
three years.

Carrie Lee, charged with stealing a pocketbook
contatping $29 from John House, pleadead gmitfa!.u
petty larceny, She was senl to the Penitentlary
10r BIX months.

Abraham Franklin, who was Indicted for steal-
ing $90 worth of household property on the 27uh of
October [rom Isaac Franklin, ws father, who inler-
ceded for his erring son. He persisted in saying
thut the youth would not steal lrom anybody ¢lse,
and that he was only sixteen years old. Thisstate-
ment caused considernble merrument in Jourt,
from the fact that the boy himsell was equally sure
that he wos nineteen years ol age, and his appear-
ance indicated that ne could pass lor twenty-one,
His Hooor sent Franklin to the Penlientiary tor
une yeawr.

Larceny of a Horse and Wagon.

Peter Gitlesple was eonvicted of steallng & horse
nod wagon, on the 15th inst., worth §350, the
property of Matthew Calrns, who left the horse

standing in Baxter strect. The boy was caught in
Hroadway by an offleer.,  Ag it wias shown Lbe fe-
cused was under the influence of lquor, the jury
recommeniled bim to mercy. He waos sent to the
Stute Prison lor eighteen months,

An Acgquitial,

Anthony Pratt was trisd upon a charge of stab-
bing Marcelo In the throat and legs with &
pocket knlie, on the 15th of December, The evi-
dence showed that the parties were Spanlards,
aud rival venders of Yankee notlons on board
Spanish vessels, gud that on the day in question
they quarrelied. The statements of the complain-
aot and the accosed were st utter variance with
ench other, Fratf cluimed that he nsed the Knie
in selt-defence, wiich resultedin & verdict of not
gulty.

The Tompkins Park Rioters Indicted.

delendants contend that the interests of the State
were represented in the sait in the Cireunic Cours
by her Hoard of Truatecs of Internal Improvement,
and that she cannot therefore maintain the pres-
ent action. The State psks un order renl.rumlnﬁ
the sale nnder that decree, averring that it wi

deieat her claims to the fund, alleging froud and
collusion. Tue case Involves many mililons of
dollars and (8 very complicased in respect to the
interests represented. H. R, Jackson appears lor
the delendants and W. W. McFurland for the Siate.

RAPID TRANSIT.

——

Rellef in Kixty Days by Surface Roads.,
To THE EpITOR OF THE HERALD:—

The most sensible remarks abour rapld transit
which I have seen in the columng of your paper
appeared this morning. The communication wus
from @ lady advocate of the underground plan,
and it contained o timely allusion to the fact that
rapid trausit has ceuased to be a problem—that it
s merely i question ol mouney. Given the right of
way, time and !unds, any engineer of average abil-

ity can design and execate 4 uselul and enduring |
work under ground which sball extend irom the |
centre of Brooklyn to the centre of Youkers, The
tunnel, except those portions under the rivers,

could be made nearly a4 free to sunlight and very
much wore agreeable w ollactory nerves than
the Park avenue tunnel. Cundidly, the engineer
would encounter many very scriois obstructions,
but no obstacle. 1t would reqnire & clear brain
and some slaying power, ample (me und a well
flilled purse. 1t could be finlshed within ten years
at Bn average cost of $6,750,000 per wmile. such
4 work would leave o javorable unpression apon
the mind of Mr. Macasulny's New Zealander i he
Lappened to come this way, and I thinkg he will
come; fur the tume of that stupendous engineer-
g feat In Greeawich street has gone abroid.

The lollowing temporary accommodation could
be made available within sixiy days:—Let the
proper authorities ssue an order forbidding the
]rn'emnt trafie on the romdways of Second and

enth avenues between ihe hours of five ana
seven o'ciovk A. M. and five and seven P, M. Put
down foar tracks of Bessewmer steel rads on each
avenue, and on each track o train ol thirty large
cars diawn by two poweriul locomotive engines,
one at either end, Wwith cow catcher outward,
Etghteen hundred passengers could be comfort-
ably seated in each traln, The cars pearest to
the curbstones o stop every mile, the others to
run all the way torough, During tpe day engines
and cars o remain idie at Houoston and Twellth
strects; during the mgot at the north end of the
island, The aains to be run under a full head of
sreatn, with the throttle wide open. Many o fool
world lose nis e tn attempting 1o ¢ross the tracks,
but thut should ot Imeonvenlence us in the least
it would ben clear gain to the rest ol the mbabl
Lanks,

Ir I wm not rapidly losing two of my flve senses
the rallway companies noder the vool ol the Grand
Ceutral depot, ot Forty-secomd street, own suni-
crent catrong” “old style” rolliing sLock Lo equip
1our Avenoes, AMES L. VEHPLANK, U, K.

NEw Yonk, Jan, 28, 1874,

A Cheap Plan, with Fast Cars, for Kach
Avenuc,
To e EpmoR ofF THE HERALD i—

As the subject of rapid transit seems to be yet
unsolved 1 will suggest a plan, which toc.me is new,
perfectly feastble, at nominal cost, available in

winter as well as summer, and also Lo the preésent

L owns L

The Grand Jury lonod & bill for riot and assault
and battery growing out of the Tompking sguare
riot aguinst Charles Dress, Adolph Refer, Joln |
Muller, George Dierberger, John Englehard, Justus
schiwnb, lHerman Lizoeheskl aod
shortly before the Court adjourned Justus schwab
was badled jo the s of 1,000,

The petsy jury were dischargad for #ae term,

WARLEM POLICE COUAT.

The Twenty-lirst Arralgnment of a Fe-
male Roander.

Margaret Leddy, aged thicty, well known to the
resigents of Harlem a8 & chronle Vagrant, was yes-
terday sarralgned before Justice Murray st this
Counrt, charged wilth stealing a watch, the property
of Geprge Buell, of No. 422 East 118th strees, The
complainant i§ & #tarter 1n toe employ ol the Sec-
ond Avenue Hailroad Company, and the umepioce
was stolen from him wotle slesping ina chair at the
12ith street depot. The watch waea lound on the

crson of the accuged when arrested by OMcer

cnnis, of the Twelfth precinct, She was com-
witsed lor trinl In default of $500 bail,

The oMoers of tbe Court aMrm thal the present
makes the twenty-first arraignment of Margaret
pefore tnat tribunal on chay, varying irom in-

toxivation to larceny from the perfon, She was
frequently committed to the Island by Justice
McQuade for torms of tem, thirty and sixty (ays,

Dayis.
L. Muton A, Goodenough vs, William 1. Soencer.—

nil, In & number of inatances, mysteriously reap-
{ veared uk her ald hauntyg bofoce Yo cgelration of

generation o particalar.  The plan s to place
both Lhe tracks close togoether, llke those of an
ordinary steam road, o the mlidle of the uvenue,

| and enclose them In an orndmental structure of
John Gutchie. |

wood or lron,

v botton ine, level with those in the cars, and also
This will leave the cars og |

overhead il deaired,
ght ae day, and thus allow the engineer and gon-
ductor to see passengers g4 well as now, and tkoge

I to be entirely open at the cross swrects, There

| belng no snow on the track between the crossings,
o syl plough on cach teuth or twelith cwr would
Keep those entively clear, or the spow cowd be res
moved with very ltrie manual labor.

It may be urgea that there Will be asnger At ll.l:.‘
CrosstLEs. Mo more so than now, i ps mueh, h-li
} cause the vietim would bave io plant nimsel
| squarely on the track. 1L way be sad, 100, that I:—
l will ubstruct the steeet. This 18 not so, for it would

joree each vehicle to Keep tu 1ts oWy slae, thereby
sovrocujntn‘g blockades, which wounld only occur at
| erossiugs; and, with my car (which | will lerealter
| explainy, & comsiderabie time moy be allowed be.
tween cars and 8t make doubie the number of
trips now made, a8 there waonld be no obstructions
L gween,

1‘1:9 ear above alinded w bas been ib@roughl
and practically tested, both on the Norihampt
and (he Willjamshurg street rallroads, where thete
18 # grade of aboul 500 feat to the mile, and aise on
ihe Fiushipg apd Nortdh Side Hallroad, where U

| recelved  tHQ Dighest prwae,  Then, you will

| petent toard of engineers, Who,
with continuous windows from a | snall determing

| must be

| Hour Iaw,

slivu
on the stroet to see the car as well. The siructure ]I

aak, why was (t mnot Urought mmﬂu
uset  For the sunple renson m"ﬂ'um engaged im
it with me bad not the energy o fgne tw bug-
bear, 4t will M&hhn horses," when i reality it
I8 the poor tlmid man thal becomes irightened,
and jor fear that the horse womld aiso, he atrenu-
ously objects to the new car, as of yors, when radl-
roads first started. The sbove car s now at Gol
lege Point, L. L, and 13 & common horse car, with
& small botler on the outer end of each platform,
al_l?lhed ana the same as the car body,
aud proviged with s !luoule valve, revorse lever
and brake on each pistiorm, where the eugineer
stands, with unobstructed view, like the present
arivur, tiereby wvouding turntables. The enginesr
18 underueath, with water tanks under the seals,

Which enanles the car to accommodate the same
Dumber of passengers, with Iree ingress
and egress at both ends, a8  withour the
muchinery,

_ 1 have m?uently (with & 1ail load of
Pussengers) vrought 1t o @ dead atop within
twenty leet, when ualn% atae of twenty miles
fu:r hour, and 1t |4 suticiently powerful to draw
our or five uther cars on any of the svenues. The
@il pans are g enclosed, so that no Hire s
dropped on the street, | ali above the bottom of
the car windows be constructed of iron snd gluss
the view dcross would be umpie, The windows
may also be 80 consiructed as Lo be let dowm
:{;u;ll?: ruc; "utlilllﬂii{ =EA50n (0 ke muaner to those
Cr, MLEVE, PO o r
the above arraogement tlu‘;x{’rt:;i?mmm %ﬁ::m
Atreet to Yorkville can Cuslly be mude, with all
SLOpS, I Lwenly minutes, Then, again caeh ave-
nue may Lave s rapd transit, apd thos avold
crogstown truvel to reach the car, This ta D iar
the cheapest and quickest merhod that anul{t be
LANGDON.

opled. LW,
NORTHAMPTON, Mass., Jan, 25, 1374,

A Belt Six=Track Road Along Kach River
Front, with Wharves nnd Ware-
housed.

To THE EDITOR OF THE HERALD (—

1 propoAs @ system of docks, warehouses ané
belt raliroad on each river iront aud wmto Wese
chester county. Plrst, consiruct o raliroad of say
SIX tracks, commencing on Lhe cast side, say at Lhe
foot of Wall street, on the bulkheads of piers, o
cording to the following plan:—1'o widen South
street Lo 60 or 100 jeet; then on (ne ol sume
construct plers, placed in the water and built in e
cordance with a novel system ol coffer dams ; these
plers to be sixty feet apart in a longitudinal direc-
tion, bullt or solid granite rock, and to the beighil
of eighteen fect above the surface of the sireet. It
is proposed to have the same constructed lor slx
tracks, viz. :—Two for way travel, two for througn
truvel and two for freight. The roadway to be
built upon aod supported by heavy iron beams of

an entirely new design, thus spanning the en-
trances to the docks und wareéhouses, The whole
surface between sald beams to be filled or arched
Wwith an indesiructible muaterial, 50 a8 to deaden
the nowse of passing trains, as well as to streugihen
the structure wnd obscure it rom view, A wall of
the same mwaterial to be construoted on eacnh ont-
Alde of tracks, which will prevens tue wheels [rom
lewving the trucks, and also the passing (rains
Irow (rightenipg horses. |

Coustruct this road along’the entire water front
of the eliy, and as soou a8 the demands of travel
require. it can be completed 1o niuch less cme
than any otber proposed plan, and, I proper faciil-
ties cun be umil, 1t can be condr.l’ul:ladp wP':h.lu one

ear, The bullding of the road suould entertained.

he dock bullding and wirelwuses can be ereoted
a8 trade may demnand, The construciion of the
railrond or piacing of the plers will not in any way
interiere with the loading or unioading of
vessels, nor atfect any privite  1oteress.
Not &0 with auy otuer piopusition, par-
ticularly thos¢ which would uudermine or tun-
nel the strects, thus interiering with gas pipes,
HOWers, water mains, undermining nuu:fmgs, and
also wne objections property hoiders make to the
taet that when the road would be fnished the eon-
giant jar of passing (rains would work injuriusty
to the loundation and walls of their buldings,
All these aund many other very scrious objections
heretolore advanced by property holders agminss
the “‘arcade project,” tne *underground” and
all others, would be ensirely disposed ol, and the
rallroad constructed according Lo the above de-
Blgn would forever bo distinct and apart from the
ordinary business and traffic of the streets.

The Ides entertained by the writer is to secare a
grant or charter from the Legislature to the city
ol New York: & commission, appointed and naied
in the bill, o1 five competent géntiemen, oue to be
& frst clods englneer; this commission Lo be per-
petual and appointed herealter, a8 ruay be deemed
most prudent; no legislation to be had In the
future In relution to the carrying ous of the orig-
inal design, until the bonds lssued to construct Lthe
road were liguidated, o provigion or clause being
made in the charter and & condition between the
city and tne bondbolders that no legisiation

| afecting tue original bill and it8 provisiona s to

be had untl the design shull be luly carried inwo
effect, thereby preventing future schemes of
plunder; tue city of New York to be empowered to
burrow monsy and issu¢ bonds koown aa “Rail.
road and bock Building bouds,"” and to be ligui-
dated as the proceeds for rent of docks and earn-
ings ol railroad would acerue, and when sald sys-
tem wad completed and pald for the [are Lo be re-
dueed to rutes woich would pay for operating and
condueting the road, thus rendering it wie *‘peo-
ple's project.™

In concluston, I will add that I will construct &
rosdway for 8ix tracks, located on toe bulkbeads
ol river fronts, and according to design set jorth,
for less than §1,500,000 per mile on this side the
Harlem River and for & much less suinin West-
chester county. Tne above aum Wwill equip the
road.
Most respectfully, your obedient servant,

JAMES O'FRIEL,

Contractor and Constructing Engineer, No. 71
Broadwiy.

NEW YORK, Jan. 20, 1874,

Toe Many Schemes=Let the City Build
the Hoad and Add Billions to HRer
Wenlth.

To TiE EDITORE oF THE HERALD:—

The columus of your paper during the past fow
days, since you opened them to the aiscussion of
the rapid transit question, have furnished & very
complete abridged history of what has taken place
Lefore the Legislature on that subject during the
last ten years, Each of your corresponaents has
furnished lus plan of & ralroad; has adduced the
arguments which to his' mind proved it to be the
beat plan, If not the only plan, upon which a cliy

| raliroad could profitably be bmit. All this, io-

creased wany fold, is what has been golog on In
the Legislature, not for ten years only, but twice
that period. Ever since 1862, when John Schuyler
Introduced the frst bill for rapid transit in the city
of New York, the Legislatyre bas pot ceased to be
overwhelmed at every session with multitudinous

sehemes and plans for the gecomplishment of that
most desirable object. They incressed 1o number
aud their advocates nnd projectors Inereased in fm-
portunity, uniil, i the ses<ion ol 1872, no less than
thirty-two bilis on that subject were belore the
Legisiature at one rime, And the advocates ofeach
were prepared to show al any moment, in long ad-
dresses wnd with maniiold pictures and diagramas,
that their own particular plan was the only one that
combined every wert, wile everyb alse’s was
utberly tmpracicable and worthless, it to be
waniered atthat the Legislature, confused and be-
wildered by these discordant counsels, or wearied |
Ly the pertinacity of these ‘‘privaie enterprise’
sehemes, ok refuge (n o general bl ignoring
them ali, ov else ln passing such wonderments as .
ws the “lravelling silewalk," the “pneumatic tube'™
or the Greenwich street unipede ¥ Yet, in fact,
some very good charters Nave been —very
about a dogen inall; but, though twenw years have |
elapsed, have we gut any ratlroad ¥ @ have lost
1,000,000 al the population which we shouid have'
Lad; we are sacrificing annually more than .
$15,000,000 01 taX revenues, which should now ve- |
loug to us, mere than we are getting; and can any |
Ml sS4y Wi are auy nearer & solution ol the ques-
tion s o pians than we were tw lﬁ years ago *
Waorse than this: we have o ity filled with distreas
ol every kind; one-hall of our population packed
1 tenement iouses seven  stories deep, the cone
stant menace ol the peace and saiety of the other]
halts amd vet our chiel city ofeers cun find no
vtier remedy than to uppropriate $15,000,000 to
bulld jalls and poornouses to mees he crimes sod
poverty of which these crowded lenemeuis are
the ane prolifle source, 1 think aiter this long Anid
daear ex ence we may settle cown to two or
three sale conclusions = : h

Firal—We shall never have wnd we never oug d‘..
10 have @ radvoad Ul the city itsel ballds an

For a railroad to be of any real "g"“‘

to the people mast lurnish transit au the West
POSSIDIE rte—u rate tnat shall barely cover the
Interest on 1ts cust,  Chedp transic and wweaty per
cent dividends llwmblv ".-[E'ce watered siock are
wih compatible terms.

_\-an,,ﬁl__”n:g and routes of the rosd should be
el 56 e, 00 g, . 10 o

- * | g%y a e . -
but little kKnowledge oy \wham the oity
ro bubid she road, wil be called
wpon to survey the ground and detemmine upon the
urst plan ani the best route,

Third—To be ron cheaply atlow rates ot fare it

bullt econemically. thde end the Eight

@t least (0 18 APPUCALION to this Work, |
14 be repealods

sueh o bil—a il which will newor add §1 to the
tixe= of the people, which Wil (o ten years ac
§1,000,00,000 to OUT present taXable property, sl
wiil confer an inestimable boon of happiness um1
our whols people, will soon cladm the attenthory vl
tue Legislature,

11 the press will give it thas support which {t de-
AOTVes Our groatest sources of distress will soon be
removed, and New York will cnter npon a new
epocty of prosperity unknown in her &ut histary.

5, B CHUBC

Wile murder and husband sulcide are getting
quite common {n Califorvis. 1o San on
the Ltn wost,, Radoiph Mitchell cut the shroat of
Wis wite, Anonte Mitchell, wikh & razor, and then

drew the of the same inaAtrument across his
own throat. Both di dmﬁuﬂk AN Santa Bar-
barn, on the 18th, W. W, Shedd infiloted filty stans

with n case knile his wile, and then cutl two
holes in his throat aent thres bullets th

his heart,  They were, hoth found dead in the houss
by neighbors, wha had Leen alarmed by thele

Hireo chud ron. L




